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FYI.  We’ll discuss later.
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Gowanus – CSO Tank Siting Considerations

· For the larger tank, at RH-034, two sites are under consideration (smaller tank is non-controversial):

· Park site

· Head-of-Canal site

· EPA’s Record of Decision assumed, for the purpose of cost estimates and schedule projections, that the Park site would be selected.

· NYC strongly advocates selection of the Head-of-Canal site.

· There are important pros and cons associated with each site.

Park Site 

· PROS:

· City owns property; no need to pay for acquisition, nor to go through time-consuming condemnation process.

· Major source of coal tar from former Fulton MGP plant site is underneath the pool; this contamination needs to be addressed in any case, in order to minimize migration of contamination into the Canal.  That will require the pool to be demolished, and a temporary replacement facility to be provided while the coal tar work proceeds.

· If the tank were sited here, excavation of the coal tar (responsibility of National Grid) would result in a hole into which the tank could be installed.

· After completion of the work a new replacement pool must be built; this will likely be an improvement over the existing pool.

· Eliminates need for complicated coordination of tank installation work with installation of cut-off wall required under NYSDEC’s ROD for the Fulton MGP site (also required for protection of the Canal remedy).  

· Fewer “constructability” issues than at Head-of-Canal site.

· CONS:

· Installation of tank here will lengthen the period of time the park is disrupted, beyond that necessary for remediation of the coal tar below the pool.  (But time period will be less than City has projected.)

· Longer, somewhat more complex conveyances (plumbing, etc.) between tank and RH-034 discharge point, compared with Head-of-Canal site.

· City’s plan to include a headhouse above ground (not called for in EPA’s ROD) would, if built in the footprint of the park, arguably represent “alienation of parkland.”  City estimates 20% of park footprint would be lost to the headhouse.  Parkland alienation normally requires approval by the state legislature.  But if carried out in furtherance of a Superfund cleanup, it is EPA’s view that such approval would not be needed.  However, disagreement could result in a lawsuit being filed.  EPA is confident we would prevail and, moreover, that an injunction against proceeding with construction would not be granted.  However, undesirable for EPA to be drawn into such litigation; and because City does not support placement of tank here, the alienation issue would be more difficult to address/resolve.  [Note: if the City chooses to build a head house, the structure could be built across the street from the Park on land currently vacant or available for sale.  This would eliminate long-term alienation arguments.  Even if built in the park footprint it could be significantly smaller (10% of park space, not 20%), and could be designed to provide an amenity rather than an intrusion.]



Head-of-Canal Site

· PROS:

· Closer to the RH-034, so shorter, easier conveyances between tank site and RH-034 (compared to Park site).

· One of two parcels needed for tank is included in NYSDEC’s Fulton Terminal ROD, meaning that National Grid will be obliged to excavate contaminated soil from that parcel (sparing NYC the expense of doing so).  

· No need to use above-ground park space for head house.

· City strongly prefers this site, so its selection may yield a more cooperative working relationship, important in a project of this magnitude and complexity.

· Since no development will occur on top of the tank, siting it here will provide additional open space in an area that has too little.  This expands the footprint of parkland in the community.

· CONS:

· Need to acquire privately owned parcels, almost certainly through condemnation.

· Condemnation process is subject to litigation prior to the time City can take title of condemned properties.  This is virtually certain to happen, and likely to extend the schedule by anywhere from 1.5 to 3.5 years.  This, in turn, has a negative impact on the schedule for the Canal remediation work itself.

· Cost of acquisition likely to be substantial (considerably higher than City’s current estimate of $32-$64M).  

· Perpetual lost revenue from taxes on the commercial development that would surely take place if tank not sited here.

· Need for complicated coordination of tank installation work with installation of cut-off wall required under NYSDEC’s ROD for the Fulton MGP site (also required for protection of the Canal remedy).  

· “Constructability” issues because of proximity to Canal itself.



EPA’s proposals to mitigate/protect against CONS of Head-of-Canal site:



· Conversion of current UAO to ACO, with rigorous, binding schedule of milestones. 

· Parallel designs for both sites.

· Stipulated penalties for failure to comply with milestones.

· Switch to Park Site if schedule slips significantly.

· [bookmark: _GoBack]Other similar safeguards.






